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HOBBI ITPABBI PAJIUKAJIU3M: K BOITPOCY Ob ONNIPEJEJIEHUN

Ananusupyromes mpu onpeoeieHus HO8020 NPAgo20 paoUKAIU3Md, npedcmagieHHvlie 8 HeOa8HO
ONYONIUKOBAHHBIX — UCCAEO08AHUAX,  NOCBAUCHHbIX  COBDEMEHHbIM  KpailHe  NpasviM — NAPMUsM.
Ilokasvisaemcs, umo OauHble onpedeneHUsi GepPHO  ONUCHIBAIOM  UOeOoNoUYecKue YCMaHOBKU
NpaeopaAOUKANbHBIX NAPMULL, HO 8 CULY ONpeOeNeHHbIX NPUYUH He MO2Yym AGNAMbCA NOIHOCMbIO
npuemaemvimu. B 8udy smoeo mnpeoiazaemcs uHoe onpeoeieHue HO8020 NPA8O20 PAOUKAIUIMA, He
npomueopeuawee, Ho ymouHsoujee npeovloyuue.

[Ipobnema ompeneneHus HOBOTO MNPAaBOrO paJvKaIM3Ma, KaK HIEOJOTMH HEKOTOPBIX COBPEMEHHBIX
KpaliHe TpaBbIX MapTHH, (YHKIMOHUPYIOUIMX B E€BPOINEHCKUX CTpaHaX, PacCMaTPUBAETCS B IIOJABIISIOIIEM
OOJIBIIMHCTBE MOJIMTOJIOTHUECKUX HCCIECJOBAaHNUH, TMOCBSIICHHBIX H3Y4YeHHIO (eHoMeHa. B naHHO# craThe
npeiaraeTcs: a) MpOaHaNIU3UPOBATh ONPECICHHS HOBOTO MPAaBOrO PAJMKAIN3Ma, NPEICTABICHHBIC B TPEX
OTHOCHUTEIILHO HEaBHO OIyOJIMKOBAaHHBIX HccienmoBaHusaX: «lIpaBwlif dskcTpemMu3M B 3amaaHoi Empore: ycmex
i opakerne?» D.J1. Kaprep [1], «"omocoBanue 3a npaBbix paaukainos B 3amaanoit Espone» T.U. 'usenc [2]
n «llomynucrckue mpaBopaaukaibHele maptud B Espome» K.Mymne [3], u 6) oGocHoOBaTh cOGCTBEHHOE
oTIpenieieHHe HOBOTO TIPaBOTO paanKaim3ma. HecMoTps Ha TO, 9YTO BCE TPH aBTOpa BBIMICYHNOMSHYTHIX padoT
UCTIONB3YIOT Pa3IMYHBIC TEPMHHBI [UIS  OTPEICICHHS WICOJOTHH KpaiiHe MpaBhIX NapTHil («IpaBbIit
IKCTPEMU3M», WIPaBbIi PagUKATA3M» U <TIOMYJIUCTCKUNA MPaBblil pajUKaIu3M»), B LEJIOM HX HCCIICIOBAHHUSI
MOCBSIICHBI OJJHAM M TEM K€ MapTHsM, O3TOMY M B MX paboTax, M B JaHHOH cTaTbe (TOC MCHONB3YETCS YiKe
YEeTBEePTHIil BAPHAHT TEPMHHA — <HOBBIA MPABbI PaJAUKAIM3M») peub HIACT 00 HICOJOTHYSCKUX YCTAHOBKAX
Takux naptuil xkak «HanmoHanmbHbI (poHT» XKan-Mapu Jle Ilena, «HamuonansHelid anbsHe» [xandpaHko
®unn, «CBoGoHas mapTHs» Mopra Xaiinepa, «Dramannckuii natepec» dparka Baneke u psiia apyrux.

CymiecTByeT ABE OCHOBHBIE IPOOJIEMBI, CBA3aHHBIE C HAXO0XJICHHUEM COOTBETCTBYIOIIETO OIpEAEICHUs
paccMaTpUBaeMOro TIONIHTHYECKOTo (eHomeHna. Bo-mepBBIX, ydYUTHIBas, 4YTO KpailHE TpaBBle MApTHH
BBIHY)KJCHBI (YHKIIMOHUPOBATh B YCIOBHAX <BPaXICOHON» NHOEpasbHO-IEMOKPATHIECKOH CHCTEMBI M HE
MOTYT TO3BOJIUTH ITyOJIMYHO BBIPAKaTh CBOM JEHCTBUTEIBHBIC HICOJOTHMYECKUE YCTPEMIICHHS TaK K€, KaK 3TO
JIeNany TpaBOpaguKalbHBIE MTAPTHH B MEKBOCHHYIO ATIOXY, B OTHOIICHHH HOBBIX NPAaBOPATUKAIBHBIX HMapTHHA
MOYKHO BBIJIEIUTH J[Ba HACOJOIHIECKUX YpoBHs [4, ¢. 174]:

1. «OK30TepUUECKHIT» YPOBEHB, KOTOPBIH SBISICTCS MYOJIMYHBIM M HAXOJHUT BBIPRKEHNE B OQHUIIHATBLHBIX
MApTUIHBIX TPOrpaMMax.

2. «930TepUUECKHUI» YPOBEHB, OOBIYHO U3BECTHBIN TOJILKO OTPaHUYEHHOMY YHCITY YWICHOB MapTHH.

Bo-BTOpBIX, CaM TEPMHUH «HOBBIN MPaBBIH paJUKaIM3M» (PABHO KAaK U TPH APYTHX BBIIICYTOMSIHYTBIX
TepMUHA) SIBISETCS MCKYCCTBEHHOW pa3pabOTKOH yYeHBIX M HHM OJHA AaKTyajbHas MapTHi HE Ha3bIBacT
UJICOJIOTUYECKYI0 OCHOBY CBOEH MOJMTHYECKOH MNpOrpaMMbl <«dIpaBOpajvKaibHOI». B 3TOM 3akmrouaercs
pasuTeNBHBI  KOHTpacT HE TOJNBKO C  JHOEpalbHBIMM, KOHCEPBATUBHBIMH,  COLMAINCTHYECKUMH,
KOMMYHHUCTUYECKUMH W <GEJICHBIMH» MapTHSAMH, HO W TEMH OTKPOBCHHO (DalIMCTCKUMH OpTaHU3AIMsIMH,
KOTOpbIE — B OTJIMYHE OT HOBBIX NPAaBOPAAWKATIHHBIX MAPTHA — HE TBITAIOTCS COXPAHHUTH DJICKTOPAIBHHYIO
MPUBJICKATEIHPHOCTh W HCIHOJB3YIOT B CBOMX HA3BaHUAX MpsMBIE FIM KOCBEHHBIC CCBUIKM Ha Ha3BaHUSA
ME)KBOCHHBIX HAPTHH, OTBETCTBEHHBIX 32 CaMble UyJOBHIIHBIC MPECTYIUICHHUS MPOTHB YEIOBEYHOCTH XX BeKa
(manpumep, uranbsHckuil «HanpoHan-conmuanucTnaeckuii GpoHT», Opuranckas «KojgoHHa 88> uid mBeacKast
«[TapTusi HOpAUUECKOTO peiixa»). Bonee Toro, caMu nuaepsl W/MIH HICOIOTH KpaiHE MPaBbIX MApTUil OOBIYHO
HE COMIAIIAIOTCS C TEMH HMHTEPIpETAlMsIMH HMX HICHHBIX YCTAHOBOK, KOTOpBIC IIpEIUIaraloT Y4eHbIE |
NPEANOYNTAIOT  YTBEPXKAATh, YTO MX OpTaHHM3alUM MPHUACPKUBAIOTCS TOIMHHO KOHCEPBAaTHBHOTO,
COLMAIMCTHYECKOTO WIH JaKe JIMOEpanbHOro MUPOBO33peHHs. Takue Ha3BaHUS KpaiiHe NMpaBbIX MapTuii, Kak
«JInbepanbHO-IeMokpatiyeckas naptust Poccun» (Poccuiickas ®eneparnus), «Hosas nemokpatus» ([LIseuust) u
«CouuanpHas anbrepHatHBa» (MTajus) MOATBEP)KAAIOT AaHHBIA Te3uc. TakuMm o6pas3oMm, y HcciemoBaTeneit
OTCYTCTBYEeT BO3MOXHOCTH COCNAaThC HAa TAapTHIO C TUNOTETHYeCKHMM camMoHa3zBaHmeM «HoBas
MpaBoOpauKaIbHAs MAPTHA» U HA OCHOBE aHaJM3a ee MpOoTrpaMMbl pa3paboTaTs THIOOOpa3yollee onpeaeIcHre
H/ICOJIOTUH HOBOT'O IIPABOTO PaIUKaIN3MA.

IlepBass mpobnema pemaeTcs IyTeM H3Y4YeHHWsI Kak OQUIIMANIBHBIX TpOrpaMM H  OpoIIiop,
MPEACTABISIIOMNX <OK30TEPUICCKUI» YPOBEHb HACOJIOTHH, TaK M BHYTPHUIAPTHHHBIX TrazeT W VIHTepHET-
pecypcoB, KOTOpPbIE HA0T BO3MOXKHOCTH TIOHSTH, YTO B JICHCTBHTEILHOCTH CKPBIBAETCS 32 OOBIYHO ITONHUT-
KOPPEKTHOH O(HIMaIbHON PUTOPHKOM MapTHUHHBIX JUIepoB. PemeHne BTOpod mpoOiemsbl HoapasyMeBaeT
CPaBHHTEJbHBIH aHaJIM3 COBPEMEHHBIX IIPaBOPAAMKAIBHBIX NAapTUH M BBIJEJICHUE OOMMX Ui HHUX
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MOJIMTHUECKUX uiaed u B3msiaoB. Poccuiickuit nmonurtonor C.B.Iloropenbckasi, pa3MbIIUIsisi 0 MPaBOMEPHOCTH
KOMITAPaTUBHOTO TIOAXOJa B HCCJICJOBAHWU MPAaBOTO paguKainM3Ma, I[Ucajla, 4dTo «oOImas depra
MPaBOPAIUKAIBHBIX IBMKCHUH PAa3MUYHBIX CTPAaH COCTOHWT... B TOM, YTO BCE OHM — OCOOCHHBIC M TATOTEIOT K
abcosrotuzanun 0cobenHoro» [5, 6]. BHe BCAKMX COMHEHHI, HUICOIOTUS KaXI0M MpaBoOpaJuKaIbHON MapTHH
YHUKaJIbHA, OJHAKO, CPaBHUTEJBHBIM aHaIM3 HACHHBIX CHUCTEM EBpPOMEHCKUX KpailHe TMpaBbIX MapTHi
npenmnonaraeT (GOpMyIHpOBaHHE OOOOIIAIOMMX KOHIENTYaIN3alliii, COOTBETCTBYIOIIMX — B TEpPMHHAX
k. Capropu — cpeiHeMy ypoBHIO abcTpakimu [6, ¢. 157]. IIpu 3ToM 0coOeHHbIe, HAIIMOHAIBHBIE MPOSIBICHUS
HCCIIEAYEeMOTO IOJUTHYECKOTO (EHOMEHa COOTBETCTBYIOT HH3IICH CTYNECHH «IECTHHUIBI aOCTpPaKIHW» W HE
MOTYT BXOJUTh B OMpEJeJIeHHEe HOBOTO MPABOTO PaJUKaN3Ma B KOHTEKCTE BHYTPUPETHOHAIBHOTO (Hampumep,
obieeBporeiickoro) cpaBHenus. ClieIoBaTeNIbHO, OMpEEIeHHEe HOBOTO MPABOr0 PaavKain3Ma JODKHO OBITH
c(hopMyYITHPOBAHO TaKUM 00pa30M, YTOOBI OHO MOTJIO OXBATHThH BCE MPOSBICHUS HOBOTO MPABOTO PAJUKAIH3Ma,
MPEOJIONICB Pa3NUyUs MEXKIY HAIMOHAIBHBIMH (pOPMaMH H3ydaecMoro ()eHOMEHa C MOMOIIBI0 0000IIaroIuX
KOHUEIUH.

OtnenbHBIE y4eHBIE (HOPMYITHUPYIOT CBOM AC()WHUIIMM HA OCHOBE HETaTHBHOTO IIOAXOJA, BBIACISIS TE
MOHATHS U KOHIETIINH, KOTOPBIE OTPHUIIAIOTCS HOBBIMH MPAaBOPAIUKAIBHBIMHU MapTUsAMH. K TakuM HEraTHBHBIM
XapaKTepUCTHKAM WIN <«@HMU-XapaKTePUCTHKaM» HOBOTO TIPAaBOTO paIWKaJu3Ma TIIOJUTOJIOTH OTHOCHT,
HANpUMEp, aHmMuIAOepaInu3M, aHMUIEMOKPATH3M, JHMUTIAPIAMEHTApU3M H  dHMUKOMMYHH3M. SIpkum
NPUMEPOM TaKOTO TIOAXONa SBISETCA oOmpeneseHne Opuranckoro momurosnora 2.JI1. Kaprep, kotopas
MPEIIIOYNTACT HCIOIB30BATh TEPMHUH <IIPABBIA HKCTPEMU3M» W CUHTAeT, YTO HIICOJOTHYECKas OCHOBa
paccmarpuBaeMoro (heHOMEHa COCTOUT M3 aHTH-KOHCTHTYIIMOHHOTO U aHTH-IEMOKPATHYCCKOTO DJICMCHTOB:

«1. OTka3 OT OCHOBHBIX IICHHOCTEH, MPOIECAYP U HMHCTUTYTOB JEMOKPATHUYECKOTO KOHCTUTYIIMOHHOTO
rocyaapctia (MPH3HAK, KOTOPBIi JEIAeT MPaBbIil SKCTPEMU3M IKCTPEMUCTCKUM);

2. Otka3 oT (hyHIaMEHTAILHOTO MPUHIIMIA PABEHCTBA BeeX Jojiel (MpU3HAK, KOTOPHIH JefaeT MpaBblii
9KCTPEMH3M MpaBbiM)» [1, c. 17].

IMoxxon, OCHOBHIBAIOIIUIICS HAa BBIACICHUHM <QHTH-XapPaKTCPUCTUK» aHATU3UPYEMON HACOJIOTHH,
npeAcTaBiIsieTcss  Hed((GEeKTUBHBIM 10  IBYM  TJABHBIM  INIPHYWHAM. BoO-TIEpBBIX,  ONpeAeIeHHS,
chopMynHpOBaHHBIE Ha OCHOBE NAHHOTO ITOAXO0Ja, BMECTO TOYHOTO YKa3aHUS Ha CYITHOCTh MOJUTHYECKOTO
(eHOMEHA, TOBOPAT CKOpEe O TOM, YeM OH He SBIACTCS. BO-BTOPHIX, ONpEeIeNCHHS dUYepe3 OTpPHUIaHHE
COOTBETCTBYIOT — B TepMHHaxX CapTOopH — cKopee BBICIIEMY, YeM TpeOdyeMoMy CpeHEMY YPOBHIO aOCTpaKINH U
00J1a/1a10T MaKCUMAaJIbHBIM 00HEMOM, HO MHHUMAJIBHBIM CMBICIOBBIM HamoJHeHueM [6, ¢. 155-157].Hanpumep,
B paMKax ompezeneHusi Kaprep mpaBbIM SKCTPEMHCTOM (paIMKaloM) MOKET CUHTATHCSA HE TOJNBKO JIHICP
«HaunonansHoro ¢ponta» JKan-Mapu Jle Ilen, Ho n Ycama Oun JlajgeH, OTBepraromui JeMOKpaTHYECKUE
[CHHOCTHU U UJICI0 PABCHCTBA JIFOJICH HE3aBHCUMO OT MX BEPOUCIIOBEIAHMUS, a TAKXKE JICBO-HAIIMOHAMCTUICCKUN
nmukTatop 3um6aoBe PobepT Myrabe.

AwmepukaHckas uccienoBaTensauna T.1. [MBeHC JEeMOHCTPHPYET CMEIIAHHBIN MOJXOM B ONPEICIICHUH
HOBOTO TIPABOTO PaJMKAIM3Ma, COUYCTAs BBHINCICHUC KaK HETATHBHBIX, TAK M YTBEPIUTCIBHBIX XapaKTCPUCTHUK,
MIPUCYIIMX HJCOJIOTUA COBPEMEHHBIX KpaliHe TMpaBeIX mapTHil. Tak, TJIaBHOW 0OIel yTBepAUTETbHON
XapaKTepUCTHKOH BCEX MPAaBOPATUKAIBHBIX WapTHA [WBEHC cYWTaeT HAOIMOHANM3M, a JBE JApYTHE
XapakTePUCTHKH — &) aHTH-UMMHUTPAHTCKAsK TIO3UIHsH/ «BeN()epHbIH MOBHHU3M, 0) JTOSUTBHOCTD K TTOJUTHIECKON
CHCTEME/TIPUBEPKEHHOCTh HICE <«AHTH-MCTEOJIMIIMCHTa» — BBIICICHHbIE |MBEHC SBISIIOTCS HETaTHBHO-
yTBepAUTENbHBIMU. 10 ee MHEHHIO, TpaBOpaIuKaIbHBIC TAPTHH —

«1. 3aHWMAOT AHTH-UMMUTPAHTCKYIO MO3WIMMIO, Tpemjaras YCTaHOBHTh OoJjiee  KECTKHH
UMMHUTPAIMOHHBIA KOHTPOIb W PEHATPUHPOBATh 0E3pa0OTHBIX MMMHUTPAHTOB; MPHU3BIBAIOT K YCTAHOBJICHUIO
HAIMOHAIBHBIX (T.€. TOJBKO JJISl TPAXKJaH) MPUBUICTHIH B OTHOIICHUU COIMANBHBIX OJIar M TPYIOYCTPOMCTBA
("BendepHblii mOBHHI3M");

2. OYHKIIMOHUPYIOT — B OTIMYHUC OT MPEKHUX MPABOIKCTPEMHUCTCKUX U (DANIMCTCKUX MAPTUH — B paMKax
TMOJUTAYECKON M 3JIEKTOPALHOW CHCTEMBI TOTO HJIM WHOTO TOCyIapcTBa. HecMOTpst Ha TO, YTO OHU HE CTaBST
CBOCH IIEJBI0 yIPa3aHECHUE CYIICCTBYIOIICH MOJUTHICCKONH CUCTEMbI, OHU HACTPOCHBI IIPOTUB HCTCOTUIIMCHTA
("anTH-UCTEOMMIIMEHT"), cunTas ceOs "ayrcaiimepaMu’ B NApTHHHON CHCTEME M, TAKMM O0pasoM, OCTaBasCh
BHE CKaH/AJIOB, CBSI3aHHBIX C MIPABUTEIBCTBOM WM OCHOBHBIMH TIOJIUTHYCCKAMH mapTusmm» [2, c. 20].

HecmoTtps Ha TO, 4TO CYIIHOCTH MPaBOTO paguKain3Ma JEHCTBUTEIHLHO COOTBETCTBYET B TOW WIIM MHOU
Mepe TaHHOMY OIPEIeIeHHI0, MPOOJEeMAaTHYHOCTh ONpeAeicHUs | MBEHC 3aKiIF0YaeTcs B TOM, YTO B HEM
CONIEpXKATCS  <qIOTJIONIaeMble» KOHIennuu. Hampumep, aHTH-UMMHTpPAHTCKas MO3MOHA M «BeJpepHBIN
NIOBUHHM3M» TPABOPAIUKANBHBIX MMAPTAH HMMCIOT CXO0XEE 3HAYCHUE, IPUYEM KaXKJ0€ M3 OSTHX IMOHITHU
(bakTHYECKH MOMpa3yMeBacT HAUYMC HAIMOHAIUCTHYCCKUX BO33PCHHM, YTO JENIACT W3JHUITHUM TPUCYTCTBHE
«HAIMOHAIM3Ma» B OIpeneicHud. Kpome TOro, aHTH-UMMHIPAaHTCKHX MO3WIHN MPHUICPKUBAIOTCS HE BCE
MpaBOpaUKaIbHBIC TAPTHH: CYIIHOCTh <«J[pyroro», KOTOPBIA SBISCTCS TJIABHBIM <«pa3IpaKUTEICM>» Ui
NPaBbIX PAJAUKAIOB, MOXET BOIUIONIATHCS Kak B 00pa3e MMMHUIPaHTa, Tak W B 00pa3e CorpaxkaaHuHa (eciiu oH
WA OHA UMEET UHOE STHHYCCKOE MPOUCXOXKICHHE, MPUICPKUBACTCS HHOW KyJIbTYPHl MM BEPOUCIIOBSIAHUS U

p.).
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C Hame#t To4ku 3penust, 0onee 3pPEKTUBHBIM MOIXOIOM NPEICTABISETCS BBIICICHHE YTBEPANUTEIBHBIX
UJICHHBIX JIEMEHTOB HOBOTO MPABOTO PAJMKaIN3Ma, COCTABIIIOIIMX €ro MIeOoJoruueckoe sapo. Peanmzarmro
TaKoro TMOAXO0Ja JEeMOHCTpUpYIoT Oenbruiickmii monutonor K.Mymme. B cBoeir pabore «llomymucrckme
MpaBOpauKaIbHBIE TapTHHA B EBpore» oH B 3HAUMTENHHON Mepe mepepadoTall ompeneeHne HOBOTO MPAaBOTrO
pazuKanu3Ma, KOTOpOe OH JIal B CBOEM IpenbIIynieM uccienoBanun «meosorus mpaBoro skcTpemMmsma». 11o
MHEHHI0O Myzane, MOMyIUCTCKHE TpaBOpaJWKaiIbHbIC MApTHH NPHUICPKUBAIOTCS <WICOJIOTHH, KOTOpas
TpeCTaBIsieT COOOM coueTaHne HATHBU3MA, aBTOPUTAPU3Ma U MoTyam3Ma» [3, ¢. 26]. HaruBusm — B TepMuHax
Myie — 3TO WACONOTHS, B COOTBETCTBHH C KOTOPOU: a) TOCYAapCTBa JODKHBI ObITh HACETIEHBI HCKIFOUHTEIHHO
YJICHAMH KOPEHHOI Ipymmsl ¥ 0) He-KOPEHHbBIC DIIEMEHTHI (MIOAM W UICH) MPEACTABISIOT COOOH OCHOBHYIO
yrpo3y OJHOPOJHOMY HalMOHAIFHOMY TOCYAapcTBY. B OTHOIIEHMM BTOpOro 3J€MEHTa — aBTOpPHUTapH3Ma —
Mynne npuaepkuBaeTcst BRIBOAOB, cAeTaHHbIX Teomopom AnopHo u PoGepToM AnbpremaliepoM, U CUUTAET, YTO
ABTOPUTAPU3M — 3TO «BEpa B KECTKO OPTaHM30BaHHOE OOIIECTBO, B KOTOPOM JIIOOBIE MMOCATATEIbCTBA HA BIIACTh
JOJDKHBI CypOBO KapaTthCsi». B cMBICIIOBOI 00bEeM TOHSATHS <«aBTOpUTApu3M» Myzane BKIIIOYAeT KOHLEILIUIO
3aKOHHOCTH M TIOpAJZIKA, a TaKKe «KapaTeJbHBIM KOHCEpBATHBHBIN Mopanu3m». Iloa «momynuzmom» Mynae
MOHWMAaEeT HACK0 TOTO, YTO a) OOINECTBO JCMUTCS HAa JBE OTHOPOAHBIC W AHTATOHUCTHYCCKHE TIPYIIBI —
«IIPOCTOM HAPOI» U «KOPPYMITUPOBAHHYIO DITUTY>, 0) MOJIUTHKA JTODKHA OBITh pearn3aiueil HapoaHOH Boi [2,
c.22-23].

OCHOBHOW HEIOCTAaTOK OIpPEACICHUS HOBOTO IPAaBOTO paiuWKaimsMa Mynae 3akiiodaeTrcsi B €ro
MPOCTPAHHOCTH. BHE BCAKMX COMHEHHWH, HWACHHBIE BO33peHUS JHaepoB «CBOOOMHON TapTUH ABCTPUU»,
«®D1aMaHICKOTO WHTEpeca» M HEKOTOPHIX COBPEMEHHBIX KpaiHe MpaBbIX MapTHil, MOJHOCTHIO COOTBETCTBYIOT
orpezeieHuo Mynze, OZHAKO 3TO K€ ONpeNeNiCHHE CIIPaBeUIMBO, HANpUMEp, Ul ONWCAHUS HJICOJOTHH
PYMBIHCKOTO (hammcTckoro aBMkeHHs «KenesHas TBapAus», YTO JIMIIAECT OIpPEAEICHHE TaKCOHOMUYECKOU
HeHHOCTH. J{pyruM HeTOCTaTKOM ompeeieHus Myie SBISeTCs T, YTO B HEM COACPIKATCS TEPMHUHBI (Ipexae
BCETO, <HATHUBH3M» U <TIOMYyJHM3M»), KOTOPbIC HE SBISIOTCS OJHO3HAYHBIMH M TPEOYIOT INOTIOTHUTENBHOI
HUHTEPIPCTALNH.

B nmanHO# cTaThe mpeayiaraeTCs HWCIIONB30BATH OMPEACICHHE, B KOTOPOM OEpercss 3a OCHOBY IOIXOJ
OpHUTAHCKOTO IMOJIMTOJIOTA M ucTopuka P. 'pudduna, KOTOpHIH paccMaTpruBaeT HOBBIM MPaBBI pagKaIH3M KakK
«"9THOKpaTHYeCKHi nubepanm3M" — THOPUI HICOJOTHISCKOTO DKCTpEMH3Ma U JIEMOKPaTHYECKOTO
KOHCTUTYITHOHAIM3Ma», HE OTPUIAIOIINH JINOEePaTbHO-IEMOKPATHIECKYIO CHCTEMY B I[€JIOM, HO HACTaWBaIOIINN
Ha 3THOIICHTPU3ME B BOIIPOCE YCTAHOBIICHUS KPUTEPHUEB MPHHAIIC)KHOCTH K TPAXKAAHCKON OOUTHOCTH TOTO WIIN
HHOTO Tocymapctsa [7, ¢. 173]. BaKHO OTMETHTb, YTO B HACTOSAIIECE BPEMS STHHIECKHI KPUTEPHH HE SBISACTCS
€/IMHCTBEHHBIM B KOHTEKCTE HMICHTH(HKAIIMHM HAI[MOHAJIBHOTO COOONIECTBA C TOYKM 3PEHHSI COBPEMEHHBIM
KpaitHe mpaBeix maptuit. Muorue uccienosatenau (I1.-A. Taruedd, D.Bbamubap, B.uupensman, K. Mynze,
3. Kaptep u apyrue) yka3pIBarOT Ha 3HAYUMOCTH KYJIBTYPHOTO KPUTEPHS B PAMKAX BOCIIPUATHS HAIIMOHAILHOTO
coo0IecTBa NpaBbIMHU PaJUKaNIaMH, OCOOCHHO TOCIE «KYJBTYPHOTO MOBOPOTa», KOTOPHIH OBLI OCYLIECTBIICH
eBponeiickuMu «HOBBIMH TPAaBEIMU» — BHEMAPTHHHOW METAMOJUTHYCCKON CETHI0 aHATUTHYCCKUX IICHTPOB
KpaiiHe MpaBO¥l HIEOJOTHIECKOW HampaBlieHHOCTH. «HoBbIe mpaBbie» BO TiaBe ¢ AjeHoM e benya, rimaBoit
«['pymmbl WCCIEOBAHUSI U U3y4YEeHUs] €BPOIEHCKON IMBMIM3AIMU», pazpadotamn B 1980x romax uaew Tak
Ha3BIBAEMOTO HOBOTO PAacH3Ma, KOTOPHIH — B OTJIMYHE OT CTapoT0 pach3Ma — IOJpa3syMeBacT TOTAJIBHOE
pasJesieHre Jroei He Mo GHONOTHIecKoMY (PacoBOMY) MPHU3HAKY, HO IO TIPU3HAKY MPUHAICKHOCTH K TON HITH
WHOH KyNbType, IPUYEM ¢ TOUKH 3peHuUs «HOBBIX IPaBBIX» pa3IHYHBIE KYJIbTYPHI SBISIOTCS HECOBMECTHUMBIMU
Ipyr ¢ apyrom. Takum oOpas3oM, KyIbTypHBIH (akTOp BXOJHUT B IpeajiaracMoe 31ech OIpeesicHIe HapaBHE C
STHHYCCKHIM:

Hoegviti npasviii paduxaiuzm — 5mo udeonozus, 0CHOBbIBAIOWAACA HA Udee COXPAHEHUs!, Peatu3ayuu u
B0CNPOU36O0CMBA  IMHUYECKU U KYAbMYPHO OOHOPOOHO20 Mund obwecmeda 6 pamKax JaubepaibHo-
0eMOKpaAmMuU4ecKkol cucmembl.

WneanpHBIM THUTIOM OOINECTBAa Ui HOBBIX IPABOPAIMKAIBHBIX MAPTHH SBISICTCA TaKoe OOIIECTBO,
KOTOpOE TpeZCTaBiIseT co0Ol «TapMOHMYHOE EAWHCTBO», HE IIOJBEPKEHHOE ATHHUECKOMY M KYJIBTYPHOMY
pa3zencuanio. CoBpeMeHHbBIC KpaifHe IpaBble MAPTHH HACTAWBAIOT HA TOM, YTO TOJBKO TAaKOM THII IEJOCTHOTO
oOmrecTBa MOXKET OBITH OCHOBOHM HalMoOHaNBHOTO Ojaromonyumst. Ilpm 3TOM «HarMOHANbHAs WHTETPALUs
OTOXKIECTBJISIETCS C BBITECHEHHEM '"DTHHYECKH dUyKIOro osiementa"» [8, ¢.97] u oTkasoM oOT wuieu
MYJBTHKYJIBTypaIN3Ma, TOCKOJIBKY, C TOYKH 3PEHHS MPaBbIX PaJNKaJoB, «'CMEIICHHE KyNbTyp", yIpa3IHeHHE
"KyJIbTypHBIX IHUCTAaHIMK O3HAYaeT HWHTEIUICKTyaJIbHYI0 CMEpPTh 4YelloBEYeCTBAa M, MOXKET OBbITh, Jaxe
MOJIBEPTaeT OMACHOCTU PETYISATUBHBIE MEXaHH3MbI OHOIOrMYecKoro BenkuBaHus» [9, ¢.32]. CremnoBarensHo,
TPaXAAHCTBO B JIMOEpAIbHO-IEMOKPATHYECKOM TOCYAapCTBE MPECTABIISETCS AKCKIIO3UBHOM NPUBUIIETHEH TeX,
KOTO MOXKHO Ha3BaTh KOPCHHBIMU JKUTEISAMH, W TOJBKO Ha HHX MOTYT paclpoCTpaHsAThcs Onara
KaIlMTAJIMCTHUECKOTO obniecTBa. Kak KpUTHYECKH OTMETHII BeHrepckuid ydensiid I.M. Tamar, HOBBIH TpaBbli
paluKaIi3M «IPEeKpacHo yKHBaeTcs ¢ JubepasibHOM neMokpatueid AHTH-IIpocBenieHus, KoTopas, He BcTpedast
HUKAKOTO CEPbE3HOT0 COMPOTUBIICHUS, peaOMINTUPOBAIa TOHUMAHUE TPAKIAHCTBA KaK MPUBWICTHH, apyeMOU
CYBEpPEHOM, BMECTO MpPEKHETO TMOHWMAHMS TPXKIAHCTBA KaK YHHBEpPCAJIbHOTO mMpaBa wenoBeka» [10, c.13].
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Cxoxero mMHeHus: npunepxubaercs P.Ipuddun: «Ecnm B Teopum 00EBBIM KIMYEM JIMOEpalu3Ma SBISCTCS
n3peueHne Pycco "UenoBek pomurcsi CBOOOAHBIM, HO MOBCIOAY OH B HEMAX', TO Ha IPAKTHKE €ro JIO3yHIOM
SIBJISIETCS OPYYJUIOBCKOEe "Bcee paBHbI, HO HEKOTOpBIE paBHee Apyrux'» [7, c. 174]. HoBblil npaBblil pajiukaiism
SIBIIIETCS, IO MHEHHI0 HeMenkux cormuoioros O.Illoiixa m X.-/I. Knnaremanna, «HOpMaJbHON MATOJIOTHE»
nrOepaIbHOTO MPOMBIIIIEHHOTO O0IIecTBa M, COBPEMEHHBIE KpaifHe IMpaBble IMapTHH, HCIIONIB3YS MPUCYIITHE
TaKOMY THITYy OOIIIeCTBa COIMATBFHO-3KOHOMUYECKHE POTUBOPEUHS, TECTAOMIN3UPYIOT €T0 U3HYTPH, OCTaBasCh,
TEeM HE MEHee, B MpejesiaX 3aKOHHOTO MOJUTHYECKOTO MPOCTpaHCTBa. B I'epMaHNM «HOPMAaIbHOCTH» MPaBOTO
pagMKaNu3Ma 3aKperuieHa Ha YpOBHE 3aKOHOAATENhCcTBA: «DenepanbHoe OIOpPO 3amUThl KOHCTUTYHHH» DOPI
CUMTAET PAJUKAIBHBIMU T TOJUTUYECKHE CYOBEKThI (OpraHM3alMd, ABUXKEHHS, MAPTHH U Tp.), KOTOPHIC
MOJIBEPTral0T TIYOOKOMY COMHEHHUIO JTHOEPaTbHO-IEMOKPATHUCCKUI CTPOH U SBJISIOTCS €r0 HEPHUMUPHMBIMH
KpUTUKaMH, HO TPH OSTOM HE 3aHUMAIOTCS JEATENbHOCTHIO, MPOTUBOpEYALIEH  CYIIECTBYIOMIEMY
rOCYAapCTBEHHOMY yCTPOUCTBY. [10/100HO€E CIepKAHHO-TOJIEPAHTHOE OTHOIICHUE K PaUKaIn3My (B 4aCTHOCTH,
K [IPABOMY), SIBISIFOIIEMYCSI, TIYCTh U «IaTOJIOTMIECKOM», YACTHIO IITIOPATMCTHYECKOM 0OIIIECTBEHHON CUCTEMBI,
3aIKCHPOBAaHO B 3aKOHOAATEIBCTBE HE TOIBKO HEMEIIKOTO, HO U IPYTHX €BPOIEHCKIX TOCYAapCTB.

CoBpeMeHHbIE KpalfHe TpaBble MapTHH OCTAIOTCSA B PaMKax 3aKOHA JI0 TeX IOp, ITOKa OHU MpEIIaraioT
KOHCTHUTYITHOHHBIC MEpBI U BOIUIOIICHWS B YKU3Hb CBOCH MONUTHYECKOW mporpammbl. OmoOpenne (Wiw
TpOTIaraH/ia) HACHILCTBEHHBIX ICHCTBUI B KA4ECTBE CPEACTBA PEATH3AINH (TIOBECTKH IHS» BBIBOIAWUT MAPTHIO
W3 JIETAIFHOTO MOJUTUYECKOTO MPOCTPAHCTBA M JENIaeT €€ MPaBOIKCTpeMUCTCKOH. Takum oOpa3oMm, TepMHH
«TIpPaBBIN IKCTPEMH3M>» CIIEAYET HCIOIB30BATh HE B KAUeCTBE CHHOHMMA «HOBOT'O MPABOTO PaIHWKaIH3Ma», HO
JUTSE 0003HAYCHUS MIICOJOTHH TEX MAPTUH, KOTOPHIC CTPEMSATCS K COXPAaHCHHIO, PEaTH3alMU U BOCIIPOU3BOJICTBY
STHHYCCKH W KYJIBTYPHO OJHOPOJHOTO THIA OOIIecTBa NYTEM HACHIBCTBCHHBIX JCHCTBHHA BHE paMOK
nrOepaIbHO-IEMOKPATHICCKONH CHCTeMBbI. Hampumep, eciid COBpEMEHHBIC MPaBBIC padukaibl CTPEMATCS K
BBITECHEHHIO STHUYECKU U/UIH KYIBTYPHO «IY)KIOTO DJIEMEHTa» U3 OOIEeCTBa MyTeM BHEIPEHHUS 3aKOHHOTO (C
TOYKH 3PEHUS KOHCTHUTYIMH TOTO WJIM HWHOTO TOCYIapCTBa, HO HE B KOHTEKCTe BceoOimeil nekiapanuu mpas
YeNIOBEeKa) YKECTOUYCHHUS] MUTPAUOHHOW MOJMTUKH, TO OCYIIECTBICHHE WM IPOMAraHaa HAaCHUILCTBEHHBIX
JNEHCTBUH 10 OTHOIICHHIO K TaKUM <HY)KIBIM DJIEMEHTAM» SIBISICTCA HEOTHEMJIEMBIM IPH3HAKOM IIPaBOTO
akcmpemusma. IlpuaTine WM HENpUSATHE HACWINSA KaK METOJA JOCTIDKCHHS IONUTHYECKUX IIeJIeH SBISETCS
«BOJIOPA3JIETIOM>», OTACIIAIONIUM OJHY PA3HOBUIHOCTH COBPEMEHHOM KpalHe MpaBoi MOJIUTUKHU OT IPYTOM.

B nmanHO# cTaThe MBI NPOAHANM3UPOBATH TPHU ONPEACICHHS HOBOTO IPABOTO PagUKalIH3Ma, KOTOPHIC
ObUTM NaHBl B HEJAAaBHO OITYyOJMKOBAHHBIX HCCIICAOBAHMAX, MOCBAIMICHHBIX COBPEMEHHBIM KpaifHe IPaBBIM
maptusiM. Kak Obuto TIOKa3aHO, [MaHHBIE OIPEOEIICHUS BEPHO OIUCHIBAIOT HICOJIOTHYECKHE YCTAaHOBKH
MpaBOPaIUKAIBHBIX MMApPTHH, OJHAKO B CHIY OIPEICICHHBIX TNPUYUH HE MOTYT SBJSITECA IOJHOCTBHIO
mpUeMIIEMBIMU. B BHIy 3TOTO, B CTaThe OBUIO MPEIIOKEHO WHOE OMpPECIICHHE HOBOTO MPAaBOTO PAJUKAIH3MA,
KOTOpO€ HEe MPOTUBOPEUUT BBIIICYKa3aHHBIM ONPEACICHUSIM, HO CKOpee YTOUHSET UX.
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